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HOUSE BI LL 1515

State of WAshi ngt on 55th Legislature 1997 Regul ar Sessi on

By Representatives Conway and McMrris; by request of Joint Task Force
on Nonpayment of Enpl oyer CObligations

Read first tine 01/29/97. Referred to Commttee on Commerce & Labor.

AN ACT Rel ating to tax evasi on; anmendi ng RCW51. 48. 020; reenacting
and anendi ng RCW 9A. 04. 080; addi ng a new section to chapter 51.48 RCW
and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWH51.48.020 and 1995 ¢ 160 s 4 are each anended to read
as follows:

(1) Any enpl oyer, who intentionally m srepresents to the departnent
the amount of his or her payroll or enployee hours upon which the
prem umunder this title is based, shall be liable to the state ((+#r))
for up to ten times the amount of the difference in premuns paid and
the amount the enployer should have paid and for the reasonable
expenses of auditing his or her books and collecting such sunms. Such
liability nay be enforced in the nanme of the departnent. ((H—sueh

(2) Any person claimng benefits under this title, who know ngly
gives false information required in any clai mor application under this
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title shall be guilty of a felony, or gross m sdeneanor in accordance
with the theft and anticipatory provisions of Title 9A RCW

NEW SECTION. Sec. 2. A new section is added to chapter 51.48 RCW
to read as foll ows:

(1) It is unlawful for a person or corporation:

(a) To knowi ngly make or cause to be nade a false statenent or
representation of a material fact in a report, form other witten
docunent , or electronic transmttal in connection wth the
determ nati on of an obligation for paynment of prem uns or taxes, or the
anount of premuns or taxes owed, under this title with an intent
fraudulently to evade determ nation and paynent of the prem uns or
t axes;

(b) To knowi ngly accept or cause acceptance of facts or assertions
that contain a materially false statenment or materially false
information in connection with the determ nation of an obligation for
paynment of prem unms or taxes, or the anobunt of prem uns or taxes owed,
under this title wth an intent fraudulently to evade determ nati on and
paynment of the prem uns or taxes;

(c) Havi ng know edge of the occurrence of an event material to the
initial or continuing determnation of an obligation for paynent of
prem uns or taxes or the amount of prem uns or taxes owed under this
title, to conceal or fail to disclose the event with an intent
fraudulently to secure a determnation that is for a |l esser anount than
is owed; or

(d) Havi ng knowl edge of the obligation to notify the departnment of
i nformati on necessary for the determ nati on and paynent of prem uns or
taxes owed under this title, to conceal, or fail to file or disclose
the information with an intent fraudulently to evade determ nati on and
paynment of the prem uns or taxes.

(2) In addition to other penalties and renedi es provided by law, a
person or corporation violating subsection (1) of this section:

(a) I's, upon conviction, guilty of a class Cfelony and i s subject
to inprisonnment for not nore than five years and a fine of not nore
than twenty-five thousand doll ars, except in the case of a corporation
where the fine may not exceed one hundred thousand dollars; and

(b) Shall, upon conviction, be ordered by the court to pay the tax
or premum due and owing, a penalty in the anmount of one hundred
percent of the tax or prem umdue and owi ng, and interest on the tax or
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prem um and penalty fromthe tinme the tax or prem umwas due until the
date of paynent.

(3) The court shall collect the tax or premumand i nterest inposed
under court order after a conviction under this section and transmt it
to the departnent of |abor and industries.

The court shall collect the penalty i nposed under court order after
a conviction under this section and disburse it pro rata as foll ows:
One-third to | aw enforcenent and the investigative agencies invol ved,
one-third to the prosecuting authority; and one-third to the general
fund of the county where the matter was prosecut ed.

In addition to any other order of the court after conviction,
paynments nade under court order following a conviction under this

section are applied until satisfaction of the obligation in the
follow ng order: (a) Tax or premum paynments; (b) penalties; (c)
i nterest.

Sec. 3. RCWO9A 04.080 and 1995 c¢ 287 s 5 and 1995 ¢ 17 s 1 are
each reenacted and anmended to read as foll ows:

(1) Prosecutions for crimnal offenses shall not be comrenced after
the periods prescribed in this section.

(a) The followng offenses may be prosecuted at any tinme after
their conm ssion:

(i) Murder;

(11) Hom cide by abuse;

(ti1) Arson if a death results.

(b) The follow ng offenses shall not be prosecuted nore than ten
years after their conmm ssion:

(1) Any felony commtted by a public officer if the commssion is
in connection with the duties of his or her office or constitutes a
breach of his or her public duty or a violation of the oath of office;

(1i) Arson if no death results; or

(ti1) Violations of RCW 9A.44.040 or 9A.44.050 if the rape is
reported to a | aw enf orcenent agency within one year of its comm ssion;
except that if the victimis under fourteen years of age when the rape
is conmtted and the rape is reported to a |law enforcenent agency
within one year of its comm ssion, the violation my be prosecuted up
to three years after the victims eighteenth birthday or up to ten
years after the rape’s conm ssion, whichever is later. |f a violation
of RCWO9A. 44. 040 or 9A 44.050 is not reported within one year, the rape
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may not be prosecuted: (A) Mire than three years after its conm ssion
if the violation was commtted against a victimfourteen years of age
or older; or (B) nore than three years after the victinis eighteenth
birthday or nore than seven years after the rape’s conm ssion,
whi chever is later, if the violation was commtted against a victim
under fourteen years of age.

(c) Violations of the followng statutes shall not be prosecuted
nmore than three years after the victinis eighteenth birthday or nore
than seven years after their comm ssion, whichever is l|ater: RCW
9A. 44. 073, 9A. 44.076, 9A. 44.083, 9A 44.086, 9A 44.070, 9A 44.080,
9A. 44.100(1) (b), or 9A. 64.020.

(d) The follow ng offenses shall not be prosecuted nore than six
years after their conm ssion: Violations of RCW 9A 82.060 or
9A. 82. 080.

(e) The follow ng of fenses shall not be prosecuted nore than five
years after their conm ssion: Any class C felony under chapter 74.09,
82. 36, or 82.38 RCW_RCWH51. 48. 020, 51.48.270, 82.32.290, or section 2
of this act.

(f) Bigany shall not be prosecuted nore than three years after the
time specified in RCW9A. 64. 010.

(g) No other felony may be prosecuted nore than three years after
its conmm ssion.

(h) No gross m sdeneanor nay be prosecuted nore than two years
after its conmm ssion.

(i) No m sdeneanor nmay be prosecuted nore than one year after its
conmi ssi on.

(2) The periods of |limtation prescribed in subsection (1) of this
section do not run during any tinme when the person charged is not
usually and publicly resident wwthin this state.

(3) If, before the end of a period of limtation prescribed in
subsection (1) of this section, an indictnment has been found or a
conplaint or an information has been filed, and the indictnent,
conplaint, or information is set aside, then the period of limtation
is extended by a period equal to the Iength of time fromthe finding or
filing to the setting aside.
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